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TU THYE 


PROPRIETORS 


OF 


EAST INDIA STOCK. 


CENTLEMEN, 
AVING a conſiderable demand on the Company, 


and being diſappointed in all my endeavours to 
obtain an amicable ſettlement from the Court of Direc- 
tors, I am r-duced to the diſagreeable neceſſity of trou- 
bling the proprietors at large; und as the propoſition I 
mean to ſubmit to your conſideration is not for an 
allowance of my claim, but for a reference of them to 
an impartial examination, without any expence to the Com- 


| pany, I truſt, that my requeſt will not be deemed un- 


reaſonable, | 
My demand is for the balance of an account cur- 


rent between the Company and me, and for da- 
mages. But the relative facts are of ſuch a kind, that 
it is not poſhble to ſtate them with juſtice to myſelf, 
without criminating ſome perſons of high rank in the 


Company's ſervice abroad ; whoſe connections and 


influence will ſufficiently account for the difficulties, 


which have oppoſed me in ſecking for redreſs at 


home. However, I hope to be able to exhibit a ſhort 
account of my caſe, with temper and moderation ; and, 
notwithſtanding the length of my ſufferings from the 
injuries I haye ſuſtained, to avoid all unnecellary re- 


flections. | . 
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In July 1705) the Governor and Council at Madraſs 
agreed with Mr, Kerr, to take up on freight a ſhip of 
365 tons, called the Patty, for a voyage to the iſland of 
Sooloo and back again. The objects of the voyage 
were to ſettle the Eaſt India Company's accounts with 
the people of Sooloo; and to bring back to Madraſs 
ſuch of the Company's effects as could be colleQed, to- 
gether with ſome Seapoys, who had been left at Sooloo 
on their return from the ſiege of Manilla, at the conclu- 
ſion of the late war, and were under the command of 
Captain Des Plans, à native of Switzerland, who had 
previouſly been an officer in a corps of French deſerters 
at Manilla, I was applied to by the Governor and 
Council to undertake the voyage, as commander of 
the ſhip, and as agent to the Company; and being anxi- 
ous to eſtabliſh a connection with the Company, I ac- 
cepted of the offer, and gave up a very advantageous 
voyage to Pegu, in a ſhip, of which I was commander, 
ſupercargo, and part owner, There was no written 
agreement as to the terms on which I was to perform 
this voyage, except a covenant in the charter party, that 


the Company ſhould pay me and my officers at the rate 


of 1000 Arcot rupees a month, for the purchaſe of that 
part of the tonnage, which is called the privilege, and 
otherwiſe might have been claimed by us for private 
trade, But I was informed by letter from the ſecretary 
to the Governor and Council, that I was to victual the 
troops from the time of their embarkation; and I un- 
derſtood, that I was to have the uſual batta or ſea al- 
lowance for defraying the expence of victualling. I 
alſo underſtood, that 1 was to have a ſatisfaction for my 
trouble as agent to the Company, ſuch as had been paid 
to others, charged with like commiſſions. 

The agreement for the voyage being thus ſettled, I 
ſet (ail for Madraſs the iſt of Auguſt 1765, which was 
leſs than three weeks after engaging in the ſervice, and 
icarce more than a day after receiving my letters of in- 
ſtructions; and notwithſtanding the lateneſs of the ſea- 
ſon, which the Governor and Council themſelves touk 
notice of, I arrived at Sgoloo the 25th of October. 

At Sooloo I gave my utmoſt attention to the ſeveral 
affairs which my inſtructions pointed out. I ſettled, in 


wilting, 


£:-$*3 


writing, the Company's accounts with the various per- 
ſons, who were indebted to the Company, received in 
goods ſuch parts of the balances as could be recovered, 


and took proper acknowledgments, in writing, for the 


remainder, Further, in conformity to my inſtructions, 
I exerted myſelf in _— a good correſpondence, 


both with the Sultan of Sooloo and his people, and 


with the Bugguſſes and other foreigners trading there. 
When I had tranſacted the whole of the Company's 
buſineſs with the people of Sooloo, as far as it was 
practicable, I proceeded to embark the Seapoys ; and 
on the 23th of December 1765 ſo many were em- 
barked, that I expected to have been ready for failing 
back to Madraſs the next day. But captain Des Plans, 
finding that two of the Seapoys, who ſtrayed out of 
their limits, had been killed in the woods at Sooloo, 
inſiſted on relanding a party of them to revenge the 
injury, notwithſtanding the particular directions I had 
received at Madraſs to cultivate a good underftanding 
with the Sooloo people, and my ſtrong remonſtrances. 
To gratify this imprudent thirſt for revenge, captain 
Des Plans went in perſon with a party of 150 men in 
purſuit of the ſuſpected murderers ; and as they were 
fled, he burnt their habitations and deftroyed their 
ſtores of proviſion, This accident gave occaſion to a 
delay of ſeveral days. However, on the 12th of Ja- 
nuary 1766, my ſhip ſer ſail from Sooloo to return di- 
realy to Madraſs. But inſtead of being able to effect 
this, I loſt two of my anchors ; the ſhip's ſails and rig- 
ging were greatly damaged by hard weather; and the 
ſhip itſelf, by working to the windward to paſs the 
ſtraits of Balaback, was ſo overſtrained, and became 
ſo leaky, as to require two pumps conſtantly at work. 
In this fituation I held a conſultation of my officers, 
at which it was unanimouſly reſolved to return to Soo- 
loo to ſtop the leaks ; which reſolution was ſigned by 
captain Des Plans. Accordingly the ſhip was brought 
back to Sooloo, where ſhe arrived the 19th of Fe- 
bruary 1776. On examining her, three dangerous leaks 
were diſcovered ; and as for want of carpenters and 
other conveniencies theſe could only be botched up at 
Booloo, it was unanimouſly reſolved in a ſecund con- 
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ſultation, to proceed through the ſtraits of Macaſſar to 
Batavia, in order to have the ſhip thoroughly repaired 
there before attempting to croſs the Indian ſea, After 
this reſolution, which was alſo ſigned by captain Des 
Plans, the ſhip was lightly repaired, and on the 12th 
of March 1765, I again left Sooloo, and croſſing the 
line ſtopped at Paſſier in the iſland of Borneo the 22d 


of March, to take in wood and water. Whilſt at 


Paſſier I had an invitation from the King of that place, 
and during a viſit to him obtained under ſeal the grant 
of a free trade for the Faſt India Company to his king- 
dom, excluſive of all other Europeans, with liberty to 
erect a fort. This grant, in reſpect as well of the 
extent and riches of Paſſier itſelt, as of its nearneſs to 
Celebes the key of the ſpice iſlands, I thought would 
be agreeable to my employers, and might be the gtound- 
work for a great enlargement of their trade. I alſo 
received an invitation from the King of Mandar, a 
powerful Prince in the iſland of Celebes, who ſent his 
ſon to me with a preſent of gold duſt for the Governor 
of Madraſs, and a letter containing an offer of a grant 
to the Eaſt India Company fimilar to that from the 
King of Paſſier. 

On the 1oth of April 1766, I left Paſſier, and ſailed 
to Banjarmaſleen ; and after waiting, there ten days to 
ſee the 8. E. monſoon regularly ſet in, I proceeded for 
Batavia, but could not reach it til] the 26th of May. 
Immediately on my arrival I ſent to the Governor. ' 
general and Council at Batavia a written requelt for 
Jeave to repair the ſhip; and they ordered a ſurvey of 
her by the proper officers, who reported her to be in ſo 
very bad a condition, that the repair would require 
too much time to allow her to be refitted by the Dutch 
artihcers. However liberty was given to me to repair 
the ſhip by other workmen ; and I accordingly uſed 
all the means in my power, to expedite the m?king 
her fit for going to Madraſs. But the great variety of 
the repairs, the difficulty of procuring proper artificers, 
my being confined to my bed for forty days by the 


| Batavian fever, the loſs of all uſe of my firſt mate 


by the ſame diſorder, and the death of my ſecond mate, 
prevented the effecting this before the 25th of Auguſt, 
when I left Batavia in my way to Madraſs. 

| he 


on 

The 29th of Auguſt I ſtopped at Prince's iſland to 
complete my {tore of water, as is cut ſtomaty for ſhips 
ſailing weſtward. When this was doing, 1 had not 
the leaſt ſuſpicion of any diſcontent on th« "part of Cap- 
tain Des Plans. The latter indeed, whilſt at Sooloo, 
had exprefled ſome dilfitisfaction on account of not 
having a larger vellcl tor the troops, and complained to 
me, for ordering their baggage to be ſearched, as they 
were embarking, and their gun powder to be taken 
away and depolited in the ſhip's magazine. But on its 
being explained to him, that there was more than ſut— 
ficient room in the ſhip, and that the taking away the 
gun powder was a neceitary precaution to prevent 
fire, he acquieſced; and afterwards a perfect harmony 
ſeemed to prevail, I had the greater confidence in this 
appearance; as I had ſevetal times accommodated Des 
Plans both with money aud goods, on having his bond 
and receipt; and during our fiay at Batavia had re- 
ceived from him ſcveial fri -ncly letters, the laſt of 
which, ſtill in my poſleſnon, was only a fortnight 
before beginning to embark the troops, and contained 
an application for the loan of 3 or 400 rupees, which 
weie immediately advanced without any written ac— 
knowledgement, Taking advantage of this unfortunate 
ſecurity on my part, of my not being recovered from 
the Batavian fever, aad of the opportunity from his 
being on ſhore, he formed a plan for ſeizing the ſhip 
and diſpoſſeſſing me of the command. His chief con- 
fedcrate was one John Marr, a ſailor from the Dutch 
ſervice, who had been retained by me at Patavia, and 
acted as a ſubſtitute for the deceaſed ſecond mate. In 
proſecution of then mutinous ſcheme, they exaſperated 
the Seapoys by telling them, that Des Plans bad inter- 
cepted a letter from me, offering to ſell them to the 
Malays; and by this wicked tory, and, as it is pre- 
ſumed, by other falſhoods of a like kind, the Seapoys 
were ſeduced to join in the conſpiracy. Accordingly 
upon receiving orders from Des Plans, Mahommed 
Uſab, one of the Subadats, aſſembled a party of the 
Seapoys under arms the 2d of September in the morn— 
ing; and by his command theſe ſcized me on the quar- 
ter-deck, and forced me into cloſe confinement in my 
cabbin, 
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cabbin, firſt robbing it, and afterwards taking full 
poſſeſſion of the ſhip. In the afternoon of the ſame 
day, Des Plans came on board, and ordered Mr. 
Godfrey my firſt mate to take the command of the 
ſhip; but on his refuſing, Des Plans went on ſhore 
again. About twelve the next night, Des Plans, ac- 
companied by Marr and a party of Seapoys, returned to 
the ſhip. On their firſt coming on board, the beha- 
viour and diſcourſe of Des Plans and Marr proved an 
intention of putting me to death, and orders to fire 
upon me in my bed were actually given by Des Plans 
to the Seapoys. But Mahommed Uſab objected to 
killing me, without firſt bringing me on the quarter- 
deck and hearing what I could ſay for myſelf, This 
ſo diſconcerted Des Plans, that he found it neceſſary to 
give up the deſign of murdering me; and upon con- 
ſulting with Marr for a ſhort time, the latter, having 
firſt upbraided Des Plans for cowardice in not going 
through the buſineſs, went on ſhore in the long- boat 
with his things, and fled to the woods, from which 
he refuſed to return without a pardon for his crime 
under my hand. Des Plans followed Marr on ſhore 
with a party of Seapoys; but finding, that he could 
not be prevailed upon to return, Des Plans went on 
board the ſhip again, and once more urged Mr. God- 
frey to take the command of her, - But he in the moſt 
peremptory terms refuſed, telling Des Plans, that by 
the laws of the ſea, to obey his orders would be death, 
and repeating the ſame thing to the ſhip's company. 
Thus reduced to the extremity of not being able to 
proceed without my aid, Des Plans ſent Mr, Godfrey 
with a letter to me, and alſo with a meſſage defiring 
me to navigate the ſhip to Bencoolen. I anſwered, 
that if I was releaſed from confinement, I would take 
charge of the ſhip as pilot, This was agreed to, but 
before Des Plans would permit the ſhip to weigh an- 
chor, I was required to fon a paper promiſing to carry 


the ſhip to Bencoolen ; and, as I knew, that all oppo- 
fition would be fruitleſs, I complied. 

In this ſtate of things, the ſhip left Prince's ifland 
the 6th of September, ſhaping her courſe towards Ben- 
coolen. During the paſſage Des Plans, though often 
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to, refuſed to permit the cheſts and lumber on the 
deck to be put into the hold, or any part of the ſhip 
to be cleanſed ; his object being to have her appear 
at Bencoolen with every poſſible diſadvantage, in order, 
that he might thereby create a prejudice againſt me, 
and colour his own criminality, by the pretence of hav- 
ing ſcized the ſhip to reſcue the troops from ill treat- 
ment. On the 15th, perceiving a ſhip and a ſnow with 
Dutch colours at a ſmall diltance, I defired Mr. God- 
frey to give a ſional of diſtreſs, and fire a gun; but Des 
Plans being informed of it by one of his people, and 
knowing, that the laws of the ſea would authorize even 
foreigners to give me aid, and to impriſon thoſe who 
had forcibly ſeized my ſhip, commanded the ſignal to 
be taken down, and the gun to be unloaded, 

After this incident of meeting the Dutch veſſels, no- 
thing material happened till the ſhip's arrival at Ben- 
coolen, which was on the 24th of September, 22 days 
from Des Plans's piratical ſeizure of the ſhip; a time 
fully ſufficient, at that ſeaſon of the year, for carrying 
her to Madraſs. When the ſhip reached Bencoolen, 
my Batavian fever having been greatly aggravated by 
my ſufferings from the criminal acts of Des Plans, I 
was ſo enfeebled, as to be ſcarce capable of movin 
without ſupport. However, immediately on being land- 
ed, I made ſhift to wait on Mi. Carter, the Governor at 
Bencoolen, and, in the beſt manner the fever I languiſh- 
ed under would allow, repreſented the crime Des Plans 
had committed, and declared my intention of bringing 
Des Plans and his contederates to trial at a court of 
admiralty. But Des Plans had been previouſly with 
the Governor, to whom he endeavoured to exculpate 
himſelf, by falſely imputing to me ill treatment of the 
Seapoys, and inſinuating that I had an intention of car- 
rying them to Bengal; and the cold reception, my com- 
plaints met with, convinced me, that Des Plans's baſe 
repreſentations had ſucceeded too well, to leave me 
much hopes of tedreſs from Mr. Carter; for he affected 
to treat the charges againſt Des Plans as a private diffe- 
rence, which ought to be ſettled at Madraſs, adding, 
what, ſince my return from the Eaſt Indies, I have 
found to be a gfols fallehood, that there was no admi- 
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raliy juriſdition at Bencaolen. On leaving the Go— 
vernor 1 went into lodgings, where I was confined to 
my bed by the violence of my ſever for more than ten 
days, with little expectation of recovery ; during which 
time the Governor and Council, taking 2 cruel advantage 
of my ſituation, diſcharged my ſhip from the Compa- 
ny's ſervice, and ſigned a proteſt againſt me and Mr. 
Kerr the owner, ful] of the moſt injurious allegations, 
This injuſtice was the grofler, as the proteſt was made 
without any examination of witneſſes, or giving me the 
leaſt opportunity of julilifying myſelf. However, the 
violence of my fever being in ſome degree abated, 1 was 
not diſcouraved from taking meaſures to ſecure juſtice 
to myſelf, aud puniſh Des Plans. With this view, I 
wrote a letter to the Governor and Council, requeſting 
to have a copy of Des Plans's wr ten charge againtt 
me; propoſing, that they ſhould take the affidevits and 


S 


Cepolitions of the ſeveral perſons on board the ſhip, 


Jett death, or other accident, ſhould derrive me of their 
teſtimony; offering to enter into bonds to proſecute 
Des Plans and the partners of his crime; and ſupgeſt- 
ing, that, notwithſtanding the want of an edmiralty 
Juriſdiction, they might, perhaps, be authorized to com- 
pel him to give ſecurity for his appearance. But this 
Jetter was wholly diſregarded by the Governor and 
Council. They refuſed a copy of Des Plans's charge; 
becauſe they propoſed ſending it to Madraſs, and did not in- 
tend to enter into the merits of the diſpute bettbeen Des 
Plans and me, They Geclined taking the examination 
of witneſles, becauſe they could nt be of any uſe. They 
refuſed to take any precaution to oblige Des Plans to 
appear, becauſe they had no doubt of his going to Madreaſs. 
They artfully confirmed me in the error, into which 
I had been previouſly led, about the admiralty juriſdic- 
tion; for they avaided explaining ie me, that they had a 
grant of it, and referred me to the Governor and Coun- 
cil of Madraſs. It is ſcarce poſſible to conceive groſſer 
miſbehaviour than what appears on the face of the let- 
ter, which contains this anſwer from the Governor and 
Council at Bencoolen. — My charge againſt Des Plans 
was for a capital crime, ſtated with the af/e#1ng circum- 
ſtances of ingratitude, treachery, and a deſign to murder. 
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Coldly to denominate this a di/pute, was an unfeeling abuſe 
of words. Jo refuſe to examine into the grounds of this 
charge, when they were poſſeſſed of juriſdiction to try 
the crime, was a ſhameleſs breach of their duty; and to 
deceive me into a belief of their not having a juriſcliction, 
was a meanneſ of the loweſt ſpecies. —Des Plans's 
charges againit me, though not for crimes, were of a 
ſerious kind, both in reſpe& to my fortune and cha- 
racter. Lo ground a proteſt againſt me upon theſe 
charges, without hearing me or my witneſſes, was of 
itſelf a great injuſtice, But, after thus deciding on the 
affair without & hearing, to ſay they did not intend en- 
tering into the merits, to refuſe me a copy of the ac- 
cuſation, to tell me that I ſhould ſee it at Madras, 
and in the mean time to refuſe taking any examinations, 
was complicating incanſiſiency with injuſtice, and made 
the higheſt and molt inſulting aggravation of the ori- 
ginal injury. —On receiving this injurious letter from 
the Governor and Council at Bencoolen, I reſolved to 
embrace the earlieſt opportunity of going to Madraſs, 
in order to obtain that juftice there, which at the for- 
mer place I had been ſo ſtrangely diſappointed of. But 
as the Patty for want of proper aſſiſtance was ſtranded 
at Pullo-bay near Bencoolen, I was under the neceſ- 
fity of purchaſing another veſſel for the voyage. The 
only one, I could meet with, was a ſnow belonging 
to Governor Carter ; and, though his agent Mr, Coles 
had bought her a few months before for 80ol. when 
ſhe was in a much better condition, yet the Governor 
was ſo exorbitant as toinh(t upon 25001. from me. My 
ſituation was ſuch, that I was obliged to buy the ſnow 
at this unreaſonable price; the Governor taking a re- 
{pondentia bond for one half of the money, and a 
draught on the preſidency at Madraſs for the other 
half. 

As ſoon after purchaſing Mr. Carter's ſnow as the 
ſeaſon would permit, I ſet fail for Madraſs, where J 


arrived the 16th of July 1767. I immediately waited 


on Mr, Bourchier, then governor of Madraſs, and de- 
lvered to him a packet from the Governor and Council 
Cf Bencoolen, which I underſtood to contain an ac- 
count of the proceedings in my caſe, together with 'a 


Pri- 
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private letter from Governor Carter. Mr, Bourchier 
received me in the rudeſt manner ; and, after reading 
Mr. Carter's letter, broke out into a violent paſſion, 
and reflected upon me with very indecent language, 
ſuch as at any time would have been deſerving of ſevere 
reprehenſion, but was then particularly unmanly ; 
becauſe he knew, that there was no ſort of inſult, but 
what in his ſituation as governor might be offcred with 
impunity. This beginning, ſo inauſpicious to me, 
was ſoon followed with other events, which proved, 
that I was as far from juſtice at Madraſs, as when at 
| Bencoolen. | 

One of the firſt things done by me, after com- 
ing to Madraſs, was preparing my account with 
the Company, the ballance of which amounted to 
upwards of Socol. in my favour, though I only 
carried the account to the time of the ſhip's dif- 
charge at Bencoolen ; and alſo though I ju/pended 
making any charge for my trouble as agent to the 
Company at Sooloo; which I was induced to do; 
becauſe no terms had been ſtipulated on that head, and 
I was then ignorant what was the uſual allowance, and 
] wiſhed to remove every obſtacle to immediate pay- 
ment. In this account credit was given to the Com- 
pany for the half of the 2500]. for which I had given a 
bill to Mr, Carter. But notwithſtanding the large bal- 
lance claimed by me, the Governor and Council by a 
letter of the 10th of June 1767, informed me, that they 
declined accepting the bill given to Mr, Carter, till all 
my accounts were adjuſted, This delay of the ac- 
ceptance furniſhed Mr. Bourchier, as attorney for Mr. 
Carter, with a pretence for proteſting the bill, which 
was accordingly done, with a threat from Mr, Bour- 
chier to ſue me, unleſs the reſpondentia bond was im- 
mediately paid. Such a ſtep was of courſe a great ſhock 
to my credit. But it was ftill further hurt by Mr. 
Bourchier's unjuſtly, and, as it is conceived, without 


authority, reſujing to permit my ſnow, which could 


not ſtay at Madraſs without great danger from the ſea- 
ſon of the year, and a heavy expence and Joſs, to ſet 
fail for Bengal, til] both the reſpondentia bond and 
the bill were paid; a ſtep the more oppteſſive, as | declar- 
ed my intention of remaining my ſelf at Madraſs. Hows 


ever 
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ever I was able to give ſuflicient ſecurity for paying off 
the reſpondentia bond. As to the bill, the proteſt hav- 
ing ſufficiently wounded me, and the intention being 
to effect this without prejudice to Mr, Carter, the 
Governor and Council at laſt found out, that there 
would be a tallance due to me beyond the bill, and there- 
fore paid it without waiting for the adjuſtment of the 
account. The reſolution of the Governor and Council 
for this purpoſe is dated the 13th of Auguſt, 1767, and 
was thus expreſſed : Ai there will, 51: ettling Captain 
&« Dodweil's accounts, remain a ballance due to him, exceeding 
& his bill, for Spaniſh Mollats 5000. drawn in favour o 
& Roper Carter I uire, it is 2-revd, that the (aid bill be 
& diſcharged,” But this payment was made without 
notice to me; nor was I intormed of it till afterwards, 
when, there being no purpoſe to anſwer for Mr. Car- 
ter, the Governor and Council once more altered 
their language, and charged me with a ballance of 5201, 
Is it poſſible to ſtate a more apyarently partial proceed- 
ing, than this ſhiſting and capricious conduct of the 
Governor and Council ? Was it not natural, that, on 
comparing Mr. Bourchier's perſonal abuſe at the firſt 
interview, with his ſubſequent illegal conduct in pre- 
venting my ſnow from leaving Madraſs, I ſhould im- 
pute this oppreſſive partiality of the Council to his in- 
fluence ? | 

The next thing I gave my attention to was ob- 
taining written depofitions from Mr. Godfrey the 
chief mate, Edward Johnſon the gunner, and ſuch of 
the ſailors on board the Patty, when Des Plans's mu- 


tiny broke out, as I had been able to keep together; 


and, as I found no ſteps taken by the Governor and 
Council for examining them, I applied to Mr. Sadlier 
the Mayor of Madraſs, who examined the witneſſes 
perſonally, after which they tigned affidavits, and he 
ſubſcribed to their having been taken in due form, 
Theſe affidavits, containing the fulleſt proof as well of 
the crime committed by Des Plans and his accomplices, 
with all the circumſtances already ſtated, as of my good 
uſage of theSeapoys, were ſoon after tranſmitted to the 
Governor and Council. I had ſome hopes, that the 
fight of theſe proofs might remove the ill impreſſions of 
the Council, and I the ſettling of my 3 
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But their ſilence ſoon convinced me, that they were 
equally averſe to all attempts to criminate Des Plans or 
to exculpate myſelf ; and, though I addreſſed them with 
ſeveral very preſſing letters, they ſuffered me to remain 
without an anſwer till the 28th of September, when 
they ſent me a letter, containing objections to the ac- 
count I had delivered in; and giving notice, that they 
ſhould ſuſpend a final ſettlement of the account till the 
arrival of Des Plans. As this letter explains the reaſons, 
on which the Board afterwards made out an account 
charging me with a ballance to the Company, an anſwer 
to it will fall within the obſervations I ſhall make, when 
I come to that account. | 

Three or four days after my receipt of this letter 
from the Governor and Council, Des Plans arrived at 
Madrats in the Royal Admiral; and in the ſame ſhip 
Marr, who had abſconded from me at Prince's iſland, 
was brought in irons for mutinous behaviour to the chief 
of a ſettlement ſubordinate to Bencoolen, When EL 
heard of their landing, I immediately went to Mr. Py- 
bus one of the Council, who was fitting magiſtrate 
for the week; and I told him, that I came to charge 
Des Plans and Marr, and their accomplices, with the 
crime they had committed on board my ſhip whilſt at 
Prince's ifland ; and I required Mr. Pybus to take my 
information on eath, and grant me a warrant for ap- 
prehending the criminals. At the ſame time I ſhewed 
him my information in writing, together with the af- 
fidavits, which Mr. Godfrey and eight others of the 
ſailors on board the Patty-had ſworn to before Mr. 
Sadleir, obſerving to Mr, Pybus, that theſe witneſſes were 
ready to attend him and to add their teſlimony to mine. After 
{ome helitation he peremptorily refuſed to take my in- 
formation or in any other reſpect to interpoſe his au- 
thority. This ſname ſul breach of duty by Mr. Pybus 
as a magiſtrate convinced me, that the courſe of 
juſtice was entirely obſtructed in my caſe, and that it 
would be truitleſs to perſevere in the proſecution of 
Des Plans. However in order to record in the beſt 
manner I could Mr. Pybus's indecent miſconduct, I 
ſigned a proteſt againſt him for denying the exerciſe of 


his authority, and ſent it to him regularly atteſted by 
a notary publick, 
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It being now manifeſt, that I was not to expect even 
the ſemblance of juſtice from the Governor and Coun- 


cil at Madraſs, I had little hopes of their paying me 
the whole of the balance due on my account current, 


Yet a conviction of the fairneſs of my demands led me 


to ſuppoſe, that I ſhould receive a conſe4-rable part, 
which, in the diſtrefled circumſtances ſuch a ſferics of 
oppreſlions had involved me, was an object of import- 
ance. But the Governor and Council at laſt conde- 


| ſcended to releaſe me from the miſtake I was under; 


for, about three weeks after Mr. Pybus's extraordinary 
refuſal to take any information againſt Des Plans, they 
ſent me an account, by which I was made a debtor to 
the Company in 1280 Pagodas or 5121. The man- 
ner of converting me, by a few {trokes of the pen, from 
a creditor into a debtor, was briefly this. 


In my account I had charged the zu batta or ſea 


allowance, for viQualling the troops from Soolco to 


Bencoolen. But the Governor and Council, in their 
account, only credited me for one half, under pretence, 
that I had not treated the troops properly, either in re- 
ſpe& to proviſions or accommodation, and that I had been 
guilty of wunece//ary delays in the voyage. This deduc- 
tion, mating atdifference of mare than 1900 l. was found- 
ed on the moſt unjuſt accuſations. As to the proviſions 
and accommodations, Mr. Godfrey, and the ſailors on 
board the Patty, who were examined on oath, depoſed, 
that the Seapoys were treated in the ſame manner as 
my own crew; that the proviſions were good and fuf- 
ficient; and that they never heard the Seapoys com- 
plain either of their proviſions or accommodations, till 
after the ſeizure of the ſhip at Prince's Iſland; and L 


am ſtill in poſſeſſion of vouchers, which prove my hav- 


ing purchaſed at Batavia a quantity of proviſtons, treble 
more than might be expected to be neceſſary for the 


voyage to Madraſs, and at ſuch a price, as will evince 
the goodneſs of the quality to thoſe converſant with 


the ſubject. In reſpect to the delays in the voyage, 
independently of their being metely inferred from length 
of time, the Governor and Council had before them 
the fulleſt proof, that they were all unavoidable. T'wo 
of the inſtances of imputed delays were returning to 
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Sooloo a ſecond time, and afterwards going to Batav?a, 


But the neceſſity of both theſe meaſures was proved, 
not only by the log-book, and the affidavit of Mr. God- 


frey, my firſt mate, but was even atteſted by Des Plans 
himſelf, who had ſubſcribed his name to the previous 
conſultations I held. The other principal inſtance 
alledged was the length of my ſtay at Batavia. But 
this was accounted for, by the bad ſtate of my ſhip 
when I arrived at that place, the difficulty of repairing 
there, and my illneſs, and that of my officers; and Mr, 
Godfrey had ſworn to our time's having been employ- 
ed in refitting the ſhip; and if the board at Madraſs 
had not decided without hearing me, I could have 
adduced other proofs, particularly vouchers ſhewin 
the expenditure of nearly 1000 l. upon the ſhip hilft 
at Batavia. 

Another charge in my account was the ſum of 1991 l. 
for the privilege of me and my officers, being after the 
rate of 1000 Arcot rupees a month, from my leaving 
Madraſs, to the ſhip's diſcharge at Bencoolen, accords 
ing to the terms of the charter-party with the Company. 
But the Governor and Council at Madraſs, in their 
account, did not think fit to allow any thing for pri- 
vilege. The reaſon they aſſigned, was, that I had for- 
feited all ptetenſions to privilege by private trade on 
board the Rio. To this I anſwer.— I. That the pri- 
vate trade I carried on bore no proportion to the ex- 


tent of the privilege z for the privilege amounted to ſixty. 


one tons in the hold; but I carried to Sooloo on my 
own account ſcarce three tons of goods, as appears by 
the invoice, and if the hold had not been under bal- 
laſt, theſe might have been ſtowed, either in the great 
cabin, the gun- room, or the ſtore-rooms, all of which I 
was entitled to the uſe of, independently of the privilege. — 
2. That the goods, I carried out, were put on board 
publicly, with the knowledge of the Governor and Council 
ot Madraſs; and mere than half were purchaſed with 
2000 Pagodas, which themſelves had advanced me to- 
wards victualling, and the other contingent expences of 
the voyage; and all were eſſential to the voyage, as Pago- 
das were not current at Sooloo, and Dollars were not 
to be had at Madraſs, which the Governor and Council 


themſelves 
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themſelves mentioned in their letter of inſtructions. 
. That the goods, I brought back on my own account, 
3 id not exceed nine tons, and were the harter for ſuch of 


the goods I had taken out, as I could nat diſpoſe 4 for money; 


the remainder of the goods I had on board, when the 
ſhip arrived at Bencoolen, being either the property e 

the Company, or ſuch as I had taken upon freight for their 
benefit, in/lead cf balla/t. If this explanation had been 
attended to, and the Governor and Council at Madraſs 
had not been under the influence of the moſt invincible 
partiality, I apprehend, that they would not have con- 
ſtrued my taking goods on board, under the circum- 
ſtances I have ſtated, a forſciture of the ſum agreed to be 
allowed for privilege. 

Another article in my account was a charge of 309 
dollars or 751. for an interpreter to enable me to tranſ- 
act the Company's buſineſs, But the Governor and 
Council in their account did not allow me one ſhilling 
for this article, The reaſon they aſſigned was, that 
Captain Des Plans declared he ated as an interpreter when- 
ever I d:jired him. But Des Plans's aſſertion againſt 
me, who acculed him of a capital crime, ought not to 
have been credited without the ſupport of more unex- 
ceptionable teſtimony ; and if the aſſertion had 
been true, it was tes vague to warrant the inference of 
the Governor and Council. The fact was, that Des 
Plans did not know the Malayan language well enough 
to act as an interpreter ; ork had hired one at Malacca 
in my way to Sooloo; and that I kept him to the time 
J leſt Batavia, which was about twelve months. With- 
out ſucha perſon 1 could not have tranſacted my buſineſs; 
and he was particularly neceſſary at Sooloo, where I 
had ſo many accounts to ſettle between the Company 
and the natives. Lo this interpreter I paid much more 
than7s]. forthat ſum was only the proportion I thought 
it reaſonable to charge to the Company with; the remain- 
der being charged to the ſhip's owner, who, notwith- 
ſtanding the exemple of the Governor and Council, al- 
lowed the charge in the accounts I ſettled with him. 

A further charge in my account was the ſum of 2 
dollars, or 621. 10s. for preſents I had ſent to the king 
of Paſſier and his nobility. But the Governor and 
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Council at Madraſs diſallowed the whole of this article g 
becauſe I had no authority to tranſa with him on the Com- 
-pany's account, Yet Governor Bourchier accepted of the 
gold-dufl, which I brought from the King of Paſſier, 
and which, as I had reaſon to believe, was much more 
-than equal to the preſents I charged the Company 
with. Some will think, that the man, who obtained 
for the Company the grant of a free and excluſive trade 
to a country of no ſmall conſequence in the Eaſt, 
without any ſtipulations on the Company's part, ought 
at leaſt to be paid the trifling ſum of 621. 108. as a part of 
his expences on the occaſion ; whether the charge is 
ſtrictly legal or not. But be this as it may, how can 
Governor Bourchier reconcile his retaining the gold 
duſt I brought from the King of Paſſier, with refuſing 
to allow for the preſents I gave in return ? 

I had charged in my account 275 dollars or 681. 156. 
for wood and matts, bags, boat, and cooly-hire, for ſome 
ſago and cowries, which I had received in part of pay- 
ment of the Company's debts at Sooloo. But the 
Board in their account omitted this ſum intirely; 
though it was a very reaſonable charge, and I then had 
and {till have the vouchers to ſupport it. 

Another article in the credit of my account was a ſum 
of 11118 rupees, or 1389]. 15s. for money and goods 
advanced to Des Plans on the joint credit of the Com- 
pany and himſelf; for which he had given me his bond 
and receipt. But the Governor and Council, in their 
account allowed me credit for only 1010]. under pre- 
tence, that the goods, which Des Plans had from me, 
were ſold at an exorbitant price; though they did not 
explain, what the overcharged articles were. The 
fact was, that I had fold them to Des Plans at leſs than 
the whole-ſale price, which was current at Sooloo, and 
he had preferred them to money; and by ſo doing made 
a great profit, as he diſcharged with them ſome debts 
tothe Bugguſſes, which, if they had been paid in money, 
would have been a great diſadvantage to Des Plans. 
In order to render this injuſtice in depriving me of 3701. 
out of 1380]. more plaulible, the Governor and Coun- 
cil, in their account, falſely ſtated only 1100 rupees to 
have been advanced by mic, in money; when the truth 
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was, that Des Plans by a recgipt acknowledged to have 
received 2000 rupees in mnery, and avt more than 2090 
of the 9118 rupees remainder of the debt, for which he 
gave his bond, were advanced in goods; nor was there 
any evidence to the contrary, except the verbal afler- 
tion of Des Pians. 

Having thus deprived me of abovay 4400l. in the 
credit of my account, the Governor and Council com- 
pleted the injury, by adding to the it two ſums, nei- 
ther of which 1 was chargeable with. — Of theſe the 
principal, and only one worthy of notice here, was a ſum 
of 10251. for an alledged deficiency in the produce of 
ſome goods, which I took in barter on the Company's 
account. The ſacts relative to this article were theſe, 
Before I ſailed from Madraſs for Sooloo, the Governor 
and Council ſent ſome blue and white long cloths on 
board my ſhip, with written inſtructions to diſpoſe of 
them to the beſt advantage in concert with Captain Des 
Plans. When [ was at Sooloo, I found, that theſe 
cloths were ſo ill choſen for the mu: ket, as to render an 
advantageous ſale of them for ny impracticable. This 
being the caſe, I was glad of the opportunity of barter— 
ing them for ſome wax pearls camphire and ebony, 
which I had reaſon to believe would finally bring a very 
large profit to the C: mpany; their cloths being rated 
in the barter at 100 per cent more than the invoice 
price; and the wax campiire and ebony, taken in re- 
turn, being valued according to the rate ſettled between 
Mr. Dalrymple and the people of Snoloo when he was 
there as agent for the Comp hy; and the pearls being 
rated in a way equally for the Company's benefit. As 
this barter was likely to be ſo profitable to the Com- 
pany, and was made with the knowledge and conſent of 
Des Plans, I bad not an idea, chat I ſhould be deemed 
to have ated againſt the ſenſe of my inſtructions. On 
the ſhip's arcival at Bencoolen, the Governor and Coun- 
cil there inſiſted on taking theſe bartered goods into 
their poſſeſſion, and gave me a receipt for them; from 
which time I conſidered this tranſaction as wholly 
cloſed between the Company and me; eſpecially as 
they ſold the wax before I left Bencoolen. But more 
than a year after, the Governor and Council at Madraſs 
D required 
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required me to take the camphire pearls and ebony 
back again; and, though I refuſed to take them, as 
well on account of the camphire's being injured in qua- 
lity by the length of time, and the ſeaſon's being ſo far 
advanced, that the pearls could not be ſent to the China 
market for a year to come, as becauſe I did not chooſe to- 
open a cloſed tranſaction, yet the Governor and Coun- 
cil at Madraſs, in their account, not only charged me 
for the Company's bartered cloths, but rated them 
100 per cent beyond the invoice price, in the ſame 
manner as I had done in bartering them. But I ſubmit 
to thoſe converſant with mercantile ſubjects, whether 
this manner of proceeding was not wholly unjuſtifiable. 
The ſpirit of my inſtructions ſeems fully to have war- 
ranted the barter I made; or if it had not been fo, tak- 
ing the bartered goods from me at Bencoolen, and 
ſelling part of them, ſo confirmed the tranſaction, as to 
take away all pretence for afterwards impeaching it z or 
mould I be miſtaken in both theſe points, ſtill it was a 
moſt unreaſonable thing to charge me with a profit of 
100 per cent on the invoice price of cloths, which, 
though I bartered them after that rate, could not be ſold 
at Scoloo for money at any rate, and, if they had been 
brought back to Madraſs, would not have fold there for 
more than three fourths of the invoice price. There is 
the leſs excuſe for this injuſtice, as J actually made an 
offer to take the remainder of the goods I received in 
barter, if the Governor and Council would accept of 
the invoice price of the Company's cloths, and nine per 
cent intereſi from the date of the invoice, which would have 
been a profit of 25 per cent. on the invoice price, This 
offer being rejected, the caniphite pearls and ebony 
were left in the Company's warehouſe at Madraſs, 
where I ſuppoſe they ſtill remain. 

Such were the principal operations, by which the 
Governor and Council eluded the large ballance, which 
was due to me; and the reſult was, that, inſtead of 
having more than a principal ſum of 5000 l. with Eaſt 
India intereſt to receive, | found myſelf charged with a 


debt of above 5001. to the Company, a charge, which 
was cqually contrary to the truth of the caſe, and the 
Beard's own reſolution two months before, and proved, 
that 
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that I was to be debtor or creditor, as, for the preſent 
moment, beſt ſuited the plan of oppreſſion. Leſt, too, 
this groſs injuſtice ſhould fail to deter me from any 
further proceedings, they gave the finiſhing ſtroke, by 
promoting Des Pians to a majority; one reaſon, expreſly 
aſſigned in the Council books, being his ſpirited condutt 
in obliging me to proceed with the Patty to Fort Marlbrough. 
After experiencing ſo much oppreſſion from the 
Board at Madrals, I thought it high time to remove 
myſelf out of the reach of their perſecution ; and ac- 
cordingly, I left that place about January 1768, and 
went to Pondicherry, whence I proceeded to Calcutta. 
Having ſettled various accounts with ſome merchants 
there, I went to Bombay, and at this laſt place was enga- 
ed by Governor Hodges and others in two voyages, 

which turned out ſo profitable, that I found my circum- 
ſtances ſuch, as enabled me to return to England, where 
I arrived in November 1771. I immediately began to 
prepare a narrative of my cafe for the DireCtors ; but 
the relative papers and vouchers were ſo numerous, that 
1 was not able to lay it before them till a year after my 
return, My caſe was referred to a committee of trade; 
but they ſuffered nize months to paſs without proceed- 
ing in the buſineſs. At length, in conſequence of ſe- 
veral preſſing letters, I was ſummoned to attend the 
committee; bur nothing of conſequence paſſed; and 
not hearing from them for three months more, I, in Ja- 
nuary 1774, wrote a letter to the Directors, reminding 
them of the buſineſs. But before T ſent this letter in, 
I ſhowed it to the then chairman Mr. Wheeler, who, 
to my great aſtoniſhment, told me, that my caſe had been 
decided againſt me above a month before. This in- 
formation was ſoon confirmed to me by a letter from 
the Company's ſecretary. Extremely mortified at hav- 
ing my claims thus decided upon by the Directors, 
without examining me to any of the points in queſtion, or 
ſo much as entering into the conſideration of any one 
article of the ag count current, though whenever I heard 
of the committee's mecting, | attended with my papers 
and vouchers; I applied to the court of Directors for a 
reviſion, and accordingly my caſe was once more referred 
to a committec. The firſt time of attending them, I 
D 2 found, 
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found, that the delav, imputed to me in the voyage be- 
tween Soolvo and Batavia, was the object under their 
Immediate en quite, asd that they were ready to adopt an 
erroneous opinion in Conſequence of fome gs falſift- 
cations in the copy o my journal, which hd been treuſ- 
mitted by the Governor and Council at Bencoolen, 
The immeciatrly occurred to me, end at the next 
meeting 1 laid bufore them the otiginal journal, on 
comparing which with the copy, the latter appeared, 
and was acknowleggcd, to be ſo eſſentially different from 
the former, that I underſtood the Comm ttce to approve 
of my conduct in refpoct to the navigation of the ſhip 
till my srrival at Batzviaz and as the charge of wil- 
ful delay, before I reached that place, was one prin- 
cipal foundation of the proteſt for diſcharging my ſhip 
at Bencoolen, I at length entertained hopes of a full and 
candid examination, but theſe were ſoon Cillpated ; 
for, inſtead of proc ing to the other points of the 
caſe, the Committee topf ed ſhe; rt in the inquiry. and 
reported it as their opinion, that I had no jut demands 
on theConpany. The ſubſtance of this report, as it was 
afterwards confirmed by the Court of Directors, and 
therefore, without expianation, might rail» a prefumps» 
tion -g-inft the juſtne ſs of my claims, is proper to be 
tated and obſerved u bon. 

The firſt opinion it contained was, that my gong 
into Due dal in my way to Sooloo cs „ and 
therefore tm proper. 7 his Charge was not only new, 
but vnlnetun to me „ till T read the report; and had 1 
been examined to it, when I] atterdea the Committee, 
nothing could have been more caty than to have an- 
ſwered eit. Qucdah, at the ſenſon I left Madraſs, was 
riaht in my way, and was the beſt and ſafeſt paſlage 
to Scoloo, on account of the land and fra winds, which 
then prevailed on the Malay coaſt. I ſtopped only 
ſour days, to take in wood, water, and provigeny' 
part of which time 1 was kept for want of wind; and if 
J had not taken this adv: ntage of ſupplying mylelf at 
Qucdah, I muſt afterwaids have ſtaid a longer time at 
N. lacca, to ha e procured the | ke neceſlaties. Fur- 
ther, notwithit: anding the latenels of 557 ſeaſon, I mode 
good my pallage to Scoloo before thy ſhitting of the 

Monſon, 
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Monſoon. In other words, my going to Quedah made 
no ſort of difference in the voyage; and fo the Com- 
mittee would have found, if they had examined me to 
this point, or had underſtood the nature of the naviga— 
tion, and had ſufficiently adverted ro my journal, and 
the affidavit of Mr. Godtrey, my firſt mate, But at the 
worſt, as my paſlage was not loſt, the imputation is of too 
trifling a nature to have any influence on my demands. 

In the next paragraph the report acquits me of every 
miſconduct in the navigation of the ſhip ron Quedan 
to Sooloo, and from thence to Batavia. This, con- 
ceive, to be a very important conceſſion, as it wholly 
exculpates me from the principal parts of thoſe unne= 
ceſſary delays, which were imputed to me by the 
boards at Bencoolen and Madraſs. 

The next paſſage in the report alledges, that my av 
at Batavia was much longer than appeared to have been ne- 
ce//ary. But it the particular circumſtances, by which 
I explained my ftay at that place, had been taken into 
conſideration, together with the vouchers in my cuſ- 
tody, relative to the repairs of my ſhip, which would 
have been produ ced, if the Committce had continued 
their enquiry, they could no more have blamed me for 
my ſtay at Batavia, than for going there, 

The remainder of the report conlilts of a general 
concluſion againſt my having any demand on the Com- 
pany, expteſled to be chiefly ſounded on the deciſion 
of the Buard at Madratis, and without ſpecifying an 
Cpinion on ſo much as ore article” of the account current, 


r containing a „ing le word on the ptratical, letzure of 


the ſhip, and the varicus injuries and opprefſions of the 
Company's ſervants abroad, — Thus, after flattering me 
for nearly two years with hopes of a ſull diſcuſſion of 
my caſe, the Directors avoided going into the principal 
points of it, and ended with preſumng in favour of that 
very dec! fion of the Governor and Council at Madraſs“ 5 
from which I appealed. 

When 


It is the more extraordinary, that the Directorrs ſhould 
give ſuch implicit credit to the Board at Iviadraſs z as foon at- 
ter my leaving that place, the Court of Directors ordered Gu» 

veruor 
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When the DireQtors had come to this ſecond reſolu- 
tion againſt allowing my demands, I ſaw it would be 
in vain to attempt troubling them with any further ap- 
plication of an amicable kind. I therefore filed a bill 
in Chancery againſt the Company, knowing, that, from 
the neceſſity of an anſwer, the DireQors, however diſin- 
clined, muſt once more reſume the conſideration of my 
caſe, But, immediately after, I ſent in a letter to the 
Directors, explaining this to be the principal view 
with which I made this laſt effort to procute juſtice, and 
propoſing an amicable adjuſtment of my affair. The 
ſubſtance of my propoſal was, that the Company's Sol- 
licitor ſhould draw a ſtate of my caſe for the Attorney 
General's opinion on my account current; and that his 
deciſion ſhould be final to me, but not binding upon 
the DireCtors, unleſs they ſnould think proper to make 
it ſo; the only terms, I deſired to ſtipulate for myſelf, 
being a liberty to ſee the caſe when ſtated, and to tranſ- 
mit to the Company's Sollicitor ſuch obſervations, as I 
ſhould conceive to be n:ceſlary for my own juſtifica- 
tion. I added, that if the Attorney General ſhould 
decline giving his opinion, I was ready to ſubmit to the 
award of the Sollicitor General, or any other indiffe- 
rent gentleman of the bar the DireCtors ſhould name; 
that | would pay the whole coſts of the reference ; and 
laſtly, that, it this reference to my account current was 
conſented to, I would releaſe the Company from all 
claims for damages, and in reſpect to theſe, would 
wholly rely on the Company's honour for any ſum the 
gentleman, to whoſe opinion the caſe ſhould be left, 
might recommend. | | 

This propoſal the DireQtors have thought proper to 
reject, founding themſelves on the diſcuſhon they have 
already given to my pretenſions, and allo ſuggetting, 


vernor Bourchier Acne ſor miſcondudt, and ſeverely reprimand- 
ed the council under him. This appears by the following 
extract from the Company's general letter, which was ſent 
to the Board at Madraſs in 1775, when Lord Pigot was Jatt 
appointed to the Government there. 

„ So great was our re/eniment againſt our Preſident and Council, 
that we not only ordered Mr. Bourchier lo quit the governments 
« but ſeverely reprimanded the members of our Council,” . 
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that they have acted with the a/i/ance of the Company's 
law-officers. Naming the law-officers induced me to 
apply to know, whether any cafe was ever {tated to the 
Company's counſcl, or he had given any written opi- 
nion, and if ſo to have copies; but the DireCtors have 
__ fit to refule every part of the information I de- 
red, 

Thus diſappointed in the attempt to obtain an ami— 
cable reference from the Court of Directors, I now 
make my appeal to the juſtice of the Proprietors at 
large; truſting, that from their ſenſibility I ſhall expe- 
rience a very different fort of treatment. 

I do not requeſt, that the Proprietors ſhould give me 
credit for any of the facts I have ſtated, or that they 
ſhould allow the debt I claim to be due from the Com- 
pany ; or, even that they ſhould give themſelves the 
trouble of deciding upon my claims. 

What I apply for, is a reference of my demands to 
the deciſion of an impartial arbitrator between the 
Company and me. To render the propoſal more un- 
exceptionable, I ſubmit to be finally bound by his 
deciſion, however unfavourable to me; and yet I apree, 
that, if favourable, it ſhal) not be conclulive to the Com- 
pany, | 
It cannot be objected, that complying with my requeſt 
will bring upon the Company any improper expence 
for I conſent to pay all the tees and other incidental 
charges. | 

It cannot be objeRed, that I expect an unreaſonable 
ſum for damages; becauſe though I know myſelf to 
have been moſt cruelly oppteſſed by the Company's 
ſervants abroad, yet I conſent to wave my claim to 
damages, and to confine the reference to my account 
current. 

If it is objected, that the Directors have already given 
a full diſcuſſion to my claims, I deny the fat; and I 
beg leave to aſſert, that, either in conſequence of the 
influence ariſing from Mr. Bourchier's connections and 
fortune, or from the want of ſufficient time to examine 
into my caſe, their inquiry was moſt imperfect; and I 
appeal to the terms of their own report. But ſhould 


. I admit the fad to be otherwiſe, it would not prove the 


reference 
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Affidavit of Mr. Gobr bv, Captain Dod- 
well's Firſt Mate. 


ILLIAM GODFREY, * late chief mate of the 

ſhip Patty, Captain Greorge Dodwell com- 
mander, maketh oath, and faith: That he procceded 
in the ſaid ſhip from Madrais to Sooloo, as ſecond 
mate ;—that, in croſſing the bay, meeting with treſh 
gales, they ſplit the fails, and occaſioned many other 
accidents ;—that, on the twenty-third of Augult, in 
the year of our Lord one thouſand ieven hundred and 
ſixty five, being off the port of Cudda, and having little 
elſe but light airs and calms, Captain Dodwell embra- 
ced the opportunity of ſtopping there, to enlarge his 
ſtock of proviſions, and continued there about four 
days, and from thence procecded to Malacca ; where 
the ſaid ſhip arrived the ſeventh day of September, in 
the ſaid year one thouſand ſeven hundred and ſixty-five, 
and procured water, and ſuch other neceflaries as could 
be procured, for the ſaid ſhip's utez and, on the ele- 
venth day of the faid month of September, failed for 
Sooloo, and arrived there on the twenty-filth day of 
October following; and after ſtaying there about ſe— 
venty-five days, tranſacting the Company's aftairs, and 
taking in neceſſaries for the ſhip, &c. Captain Dodwell 
received the troops on board, and put to lea, in order, 


The principal facts, (worn to in this affidavit, are confirmed 
by the affidavits of eig/t others of the crew of Captain Dod- 
well's ſhip, being all of his failors who happened to be at 
Madraſs when the examinations were taken. If the Governor 
and Council at Bencoolen had not refuſed to take the exami- 
nations, when Captain Dodwell propoſed it, there were many 
witneſſes more, who were ready to have {worn to the ſame 


facts. 
E As 
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as this deponent verily believes, to return to Madtaſs ;, 
but meeting with a hard gale of wind, the ſhip's fails 
and rigging were very much damaged ; and having loſt 
two anchors, and ſprung a leak, a conſultation was 
held, on the eighteenth day of February, in the year of 
our Lord one thouſand (even hundred and fixty-(ix, be- 
tween the ſaid Captain Dodwell, Captain Des Plans, 
Dennis Holland firſt mate, and this deponent ; the te— 
fult of which was, to return to Svo'oo, which was done 
accordingly ; and, after getting what ſmall aſſiſtance 
that place could aftord, towards refitting the (aid ſhip, 
and ſhe ſtill remaining very leaky, another conſultation 
was held, in 5ooloo toads, on the twenty-fuurth day 
of the {aid mon h of February, and it was determined 
to proceed to Batavia; in purſuance of which, on the 
twelfth day of March following, the ſaid Captain Dod- 
well put to fea for that purpole, and ſtopt at Paſſier on 
the twenty-fecond day of the ſaid month of March, pro- 
vided wood and water, and, on the ninth of April fol- 
lowing, put to ſea, and endeavoured to weather the 
ſouth end of Borneo; which, with great difficulty, was. 
done; and, on the twenty-third of the ſaid month of 
April, came to an aachor off Tomborneo, and conti- 
nued there till the tenth day of May following, and 
then proceeded to Batavia, where the ſaid ſhip arrived 
the twenty-fixth day of the ſaid month of May; and, 
during her {tay there, the time was chiefly taken up in 
repairing her; but as it was very difficult to obtain 
water there, the ſaid Captain Dodwell determined to 
proceed to Princes Iſland, and on the ſaid Captain Dod- 
wel}, Capt. Des Plans, Mr. Burnet of Batavia, and this 
deponent's going on board for that purpoſe, on the 
twenty-ſecond day of Auguſt, Mr. John Marr, whom 
Captain Dodwell received on board, at Batavia, as ſe- 
cond mate, in the preſence of this deponent, the ſaid 


Mr. Burnet, and Captain Des Plans, complained to 


Captain Dodwell, that the Seapoys, when they went 
on board, weie inclined to be mutinous, petſiſting in 
carrying jats, and all manner of dirt and fi.th between 
decks; which he endeavouring to prevent, one of them 
took a billet of wood, threatening to throw it at him 
upon which he was under the neceſſity of going to the 
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-eabin, and bring out a piſtol to terrify him; threaten- 
ing, if they would not deſiſt, he would immediately 
make a ſignal of diſtreſs to the Dutch ſhips, and have 
them ſecured, and puniſhed for mutiny, or to that ef- 
f-& ;—that the ſaid Captain Dodwell proceeded with 
the ſaid ſhip to Princes Ifland, where he arrived the 
twenty-ninth day of Augult; and, during her {tay 
there, Mahomad U lab, ſubadar, in a mutinous manner, 
on the ſecond day of September following, got the 
Seapoys under arms, forced Captain Dodwell (who 
was then on the quarter-deck) into his cabin, and 
cloſely confined him there; robbed the cabin, and took 
full poſſeſſion of the ſhip ; placing two ceatinels, with 
bayonets fixt, before the cabin door, and one centinel 
in the ſtern gallery, with a drawn ſcymetar; and, for 
ſome time, retuled him, this deponent, admittance to 
ſpeak to the ſaid Captain Dodwell, or even to go ta 
the ſtern gallery :—thar, the next morning, the muti- 
neers, or part of them, ſeized the long boat, forced into 
her a Laſcar, and took her on ſhore ; and, in the after- 
noon of the ſame day, Captain Des Plans came on 
board, and ordered him, this deponent, to take the 
command of the ſhip, without afligning any reaſon far 
it, or telling him where he wanted him to —_ her to: 
but, on this deponent refuling ſo to da, the ſaid Cap- 
tain Des Plans returned on ſhore again, The muti- 
neers, or part of them, were conſtantly arined : — that, 
the next night. the long boat returned, bringing with her 
Captain Des Plans, the faid Mr. Marr, and a party of 
Seapoys, and they drew up in two ranks, upon the lar- 
board fide of the quarter-deck, armed; and, to the beſt 
of this deponent's recollection, with bayonet: fixt. Mr, 
Marr, coming into the ſhip, ſaid, “ I am Captain of 
this ſhip: he's a dead man :” (meaning, as this depo- 
nent verily believes, that the ſaid Captain Dodwell was 
a dead man): and this deponent deſired to know whom 
he meant; and he replied, ** Afk no queſtions : if you 
have any regard for yourſelf, go forward.” But on this 
deponent's requeſting leave to ſtay to receive Captain 
Des Plans, he, this deponent, obtained it ; Mr. Marr, 
having firſt atked Captain Des Plans's conſent: and 
when the ſaid Captain Des Plans came on board, he, 

E 2 this 
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this deponent, aſked him the occaſion of the people's 
being drawn up, and under arms; and told him, he 
feared ſome bad deſian was going forward. He replicd, 
«© There is no harm meant to you; (meaning this de- 
ponent) make yourſelf eaſy.” This deponent replied, 
„ know you intend me none, but I tear Mr. Marr 
may.” Upon which this deponent and Captain Des 
Plans embraced each other ; when the former burſt in- 
to tears: — that this deponent found, the ſaid Captain 
Des Plans had got one or more piltols on each fide, un- 
der a cloak which he had on. Mr. Marr coming upto 
Captain Des Plans, told him, there was no time to be 
loſt : making uſe of the words, „Let us do the bufi— 
neſs,” (or to that effect): after which the ſaid Captain 
Des Plans, and Mr. Marr, went on the quarter-deck, 
towards the cabin door, and this deponent went for- 
ward :—that the gunner and quarter-maſter coming up 
about that time, were ordered forward, (all, or moſt of 
the ſhip's company being forward before) :—that, by a 
Seapoy's information to this deponent, Captain Des 
Plans was the perſon agreed on, to carry their deſign 
into execution; which was, as the ſaid Seapoy inform— 
ed this deponent, to murder Captain Dodwell when in 
his cot: he allo informed this deponent, that the ſaid 
Mahomed Uſab told the ſaid Captain Des Plans, that 
it was cowardice to murder him, as he was their pri— 
ſoner, and likewiſe under their hands, to do as they 
pleaſed with him: that he might be brought upon the 
quarter-deck, to ſay or conſider of any thing, before his 
death; or to that effect: that the faid Captain Des 
Plans and Mr. Marr went forward, and conſulted, or 
talked together for fume time; and Mr. Marr upbraid- 
ed Captain Des Plans wich cowardice, in not going 
through with what he had undertaken —that Mr. 
Marr left him, and went into the long boat, taking 
with him a box and other things :—thar, ſoon sfter— 
wards, Captain Des Plans followed him in tears, with 
the party they brought along with th-m :;—that, after 
Captain Des Plans had cot zſhore, he wrote to this de- 
- ponent, requeſting him to go on ſhore; to which this 
deponent returned for anſwer, he could not do fo ;— 
that, ihe day following, the ſaid Czprain Des Plans 
| Went 
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went on board the ſid ſhy again, and ſtill continued 
to requeſt this deponent to take the command of the 
ſaid ſhip; and deſned to know, what harm it would do 
him ſo to do : and this deponetut bevy ged o KNOW, why 
be hold be io deſitous of taking away his life. Cap— 
tain Des Plans replied, “ How do you nean?” I his 
deponent returned tor anſwer, it he co plied with his 
requeſt the civil law would hang him; and, ii he did 
not, that his life was at his, the ſaid Captain Des Plzus's, 
mercy : and that, it the ſhip's company obeyed his or- 
ders (meaning Captain Des Plans), they likewiſe would 
ſuffer ; —that he, this deponent, repeated the ſame to 
the ſhip's company :—that this deponent, by the parti- 
cular deſire of the ſaid Captain Des Plans, went to Cap- 
tain Dodwell, who was confined in his cabin, with a 
letter from Captain Des Plans, and a mcflage dcfiring 
Captain Dodwell to pilot the ſaid ſhip to Bencoolen ; 
and Captain Dodwell deſired this deponent to tell him, 
that, if he would take the centinels from him, he 
would take charge of the ſhip, as pilot: —that then the 
centincls were taken off, and Captain Dodwe'l releaſed. 
But, beſore Captain Dodwell could ubtain permiſſion 
to weigh, they obliged him to ſign a paper, that he 
would go no where elſe but to Bencoolen; or to that 
effect: and the ſaid Captain Dodwell departed with the 
ſaid ſhip, from Princes Iſland, for Bencoolen, on the 
fifth day of the ſaid month of September :—that, upon 
the paſlage there, Capt. Des Plans complained of not 
having room enough, between decks, for the people: 
and he, this deponent, offeted ſeveral times to put the 
people's cheſts, or any lumber, into the hold; which 


Captain Des Plans refuſed to permit him to do; de- 


claring, it ſhould not be cleaned until their arrival at 
Bencoolen :—that, upon the paſlage, the fail being 
ſplit, and having occaſion to bend a new one, he, this 
deponent, attempting to get another, Captain Des 
Plans aſked him, if he had not already ordered no- 
thing ſhould be done without firſt acquainting him; 
and this deponent ſaith, he imagines the veſſel, on 
leaving Batavia, would have been too crank, or top- 
heavy, if ſhe had Crawn leſs water; her draught, at 
that time, being only thirteen feet foi ward, and thir- 

teen 


3 
teen feet abaſt: and further this deponent faith, tht 
there was ſufh.1ent room in the hold, to ſtow every 
thing away that was between decks, and more, if there 
had been occafion: and this deponent faith, that, from 
the time of leaving Sooloo, to the veſſel's arriving at 
Princes Iſland, he never heard any complaint made to 
Captain Dodwe'il by the Scapoys, for the want of rice; 
nor doth he think they had occaſion to complain: but 
that, a ſhort time after their leaving Sooo, Captain 
Des Plans thinking their allowance too great, reduced 
it bimſclf, aftet having applied to Captain Dodwell, in 
this deponent's heating, for that purpote : and the de- 
ponent further ſaith, that Captain Dodwell uſed his 
endeavours, to make every thing as agreeable and com- 
modious to the Scapoys as he could; and he, this 
deponent, cannot think the Seapoys could have any juſt 


cauſe of complaint: nor daes this deponent believe, 


that the ſaid Captain Des Plans, and Mr. Marr, or ei— 
ther of them, had any juſt cauſe or rzalon whatſoever 
for bchaving in the manner before-mentioned, on ac- 
count of the ſaid Captain Dodwell's behaviour, either 
with regard to the faid ſhip, or themſelves, or on any 
Other account, 


WILLIAM GODFREY. 


Sworn at Fort St. George, this 21ſt day of Tune, in 
the year of our Lord one thouſand ſeven hundred 
and ſixty- ſcven, before me, 


ANTHONY SADLEIR, Maror. 


Letters from CAPTAIN DODWELL to the 
COURT of DIRECTORS, and their Anſwers, 


To the Honourable Court of Directors of the United 


Company of Merchants of Englend trading to the 
Eaſt-Indies. 8 


GENTLEMEN, | 
8 O ON after your r:{clution of the 21ſt of Oc- 
tob-r 1774, in reſpect to my demands on the Eaſt 
India Company, my affairs required me to make a 
viſit 
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viſit to my father and his family in Iceland, where, not 
having been ſince my firſt going into the navy, I was 
neceſlarily detained till laſt April. But immediately on 
my return to England, I confulted ſome friends, in 
whoſe opinion I have a great confidence, on the pro- 
priety of taking further meatures with the Company; 
and, notwithitanding the ill ſucceſe, which has hitherto 
attended my applications, fo favourable was their idea 
of my cate, that | was adviſed to make another effort 
for procuring juſtice. The refult of this advice was the 
bill, which I have lately filed in Chancery againſt the 
Company. Leſt however this adverie tep ſhould be 
miſconſtrued, I beg leave to explain the views and 
expectations, by which I have bcen influenced to 
adopt it. 

Notwith(tanding a conſciouſneſs of the rectitude of 
my conduct towards the Company, and of having 
performed my engagements with them in the moſt exact 
and honourable manner, fo far as the piratical vio- 
lence uſed towards me by Captain Des Plans and his 
confederates wou'd permit ; notwithitand ng a convie— 
tion, not only, that I have not wilfully made any 
improper charge in my account current, but thet a 
recompence ought to be made to me by the Company 
for the great injuries, which I have ſuſtained from their 
ſervants abroad ; I lay, that, notwithſtending theſe 
feelings of my integrity, and this perſuaſion of the 
Juſtice of my demands, yet I am far from flattering 
myſelf with ſanguine hopes of procuring a full com- 
penſation from the Company in an adverſe way, I 
am aware of the very great diſadvantages, under which 
an individual muſt conteſt with a great trading Com- 
pany ſo diilinguiſhed both for wealth and power, I 
torſee too, how difficult it muſt be to eſtabliſh the 
pureſt claim in a court of juſtice, when the facts, on 
which it depends, have happened in a diſtant country : 
and even, though it ſhould be practicable to collect all 
the necellary evidence, how expenſive and tedious the 
proceedings would neceflarily be, T heſe conſiderations 
would not leave great room for hopes of an efftctual 
remedy in a court of juſtice to a perſon of any deſcrip- 
tion, however important his ſituation, opulent his for- 

tune, 
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tune, or extenſive his connections. Much leſs can 
ſuch expectations be indulged by one, whoſe fortune 
is ſo greatly exhauſted, as mine is, by a ſeries of mis- 
fortunes and oppteſſions, and whoſe pretenſions in other 
reſpects are ſo inconſiderable. In truth my chief hopes 
of redreſs ate of another kind, They ariſe from the 
opinion, which, in ſpite of the ill ſucceſs of my former 
applications, I ſtill have, that the great public body, 
againſt which I have been forced to commence a pro- 
ceeding in Chancery, will finally do me ſome juſtice of 
their own accord, To give them the opportunity of 
ſo doing, was one great object I hid in view, when I 
filed my bill; nor would this adverſe ſtep have been 
taken, if I had ſeen any other way of inducing the 
Company to reconſider my caſe. 

My claims on the Company being thus once more 
brought before you, I beg leave to ſubmit to your con- 
fideration a propoſal for an amicable ſettlement of them 
one, which, if they are wholly ill founded, will expoſe 
them to decilive condemnation, and, at all events, 
will reduce my demand to a ſum of little importance to 
the Company, though very material to me. 

"The claims, I have made, confiſt of the ballance 
due on my account current to the Company, and of 
damages for the injuries done to me by their ſervants. 

In reſpe& to my account current, the articles an- 
nexed to the printed narrative of my cate ſtill appear to 
me proper, with an exception only of part of the ar- 
ticle for Captain's privilege. This charge, as I am ad- 
viſed by a friend of the law, who hes ſcrutinized the 
whole of my affair, ſhould have been confined to the 
diſcharge of the ſhip at Bencoolen, in ſtead of being car- 
ried to the arrival of the Seapoys at Madraſs; the charge 
for the latter time being rather of the nature of da- 
mages: and therefore | defire, that a proportionable 
deduction may be made from this article of the account 
current. Nor do | aſk that the other articles ſhould 
be acquieſced in without a ſevere examination, On 
the contrary, though I know myſelf to be incapable of 
ſo diſhonourable a conduct, as intentions]ly to exceed 
the due charge, yet, not being over-conhdent in my 


own judgment, I ſhall not deem it a reflicction on oy 
| Ta 
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ſelf to abate from or waive any article, which, on hear— 
ing the objections to it, or on a further confideration, I 
ſhall find the leaſt reaſon to think exceptionable. In 
order to give the belt proof the fincerity of this decla- 
ration, I now propoſe that you ſhould direct your So— 
licitor to ſtate the whole of my caſe to the Attorney= 
General, and whether his deciſion ſhall be for or 
againſt me, I will avide by it, and will previouſly 
enter into any engagement for that purpoſe, wichout 
expecting that the deciſion ſhould be binding on the 
Company, unleſs you on their part ſhall atterwards 
voluntarily think proper to make it ſo; the only terms, 
I wiſh to ſtipulate for myſelf, being a liberty to ſee 


» 
55 the caſe before it goes to the Attorney-General, and 
or to ſubmit to him through your 5clicitor ſuch obſerva» 
A tions and papers, as I may conceive to be neceliary for 
3 my own juſtification. Should the Attorney-Gencral, 
ö upon being applied to, decline the ſettlement of this af- 
1 fair, I am ready on the like terms to ſubmit to the 
5 award of the Solicitor-General or any other indifferent 
x; gentleman of the bar you ſhall think fit to name; and 
HB whatever fees of counſel may be thought proper, which 
1 on a ſubject ſo dependent on a multiplicity of papers, 
5 muſt of courſe be very conſiderable, I am ready to pay 
* my ſhare of, or, ſhould it be required, the whole. 


As to the damages, I have been told, that the large- 
by neſs of the ſum at the bottom of my account current, 
A created great prejudice againſt me, when my affair was 
3 heretofore under your conſideration. But I apprehend, 

that this prejudice aroſe from a miſconception of the 
nature of my ſtatement of the damages. I did not name 
a ſum, ſuch as the ſtrict rules of a cout of juſtice would 
allow me, or one, which | meant abſolutely to infiſt 
upon from the Company. What I intended to give, 
was a probable eſtimate of the fortune, which I might 
have made before my return from the Eaſt Indies, if 
Des Plans's a& of piracy, together with the ſubſequent 
proceedings of the two Boards of Bencoolen and Ma- 
draſs, had not diſappointed me. In this point of view, 
I took into conſideration, not only the immediate in- 
jury, but all the conſequences. Such being my own 
idea, of the damages; and being informed, that under- 
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rating them might in caſe of my being forced to re- 
ſort to a law ſuit be very prejudicial, the impropriety 
of the ſum did not firike me, But the letter, which 
accompanied my narrative, plainly intimated, that a 
recompence computed on a much narrower (cale would 
ſatisfy me; for that letter only expreſſes an expectation 
of ſame compenſation for my preat lolles, However, in 
order to put an end to all diftculties about damages, 
and, that by waving one part of my claim, I may give 
myſcit every chance of {ecuring the other, | now declare 
that if it ſhould be thought proper to ſettle my account 
current by a reicrence, ſuch as J have propoſed, I 
ſhall be ready to give the Company a diſcharge in full 
of my legal demands of every kind, and will rely 
wholly on the honour of the Company as to any ſum 
for damages the Attorney-General, or other gentleman 
to whoſe opinion the affair ſhall be referred, may think 
proper to recommend. 

With theſe conceſhons and explanations, I leave my 
caſe for your laſt detcrmination 3 and, as on the one 
hand I do not make a propoſal of accommodation 
ſrom any want of confidence in the juſtice of my caſe, 
ſo on the other, I trult you will receive the propoſal 
with the {ame candid attention, and give me the fame 
favourable anſwer, as ii was capable of conteſting 
with the Company on the moſt equal terms, and of 
entorcing my demands with the utmoſt facility. 

Gentlemen, I have the honor to be, 
with great reſpect 


Inner Temple, Jan, Your moſt obedient, and 


18, 1777. moſt humble Servant 


GEORGE DODWELL: 


To GEORGE DODWELL, Efq. 
S 1 R, 
H E Court of Directors of the Eaſt India Com- 
pany having his day taken into confideration the 
contents of your letter to them dated the 18th inſtant, 
and particularly the propoſal therein made that the 
Company” 8 
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Company's Solicitor do ſtate your caſe for the confider- 
ation of the Attorney-General, and by his decition 
thereon, be it as it may, you are willing to oblige 
yourſelf to abide, I am thereupon commanded by the 
Court to acquaint you, that as they have already with 
the aſſiſtance of the Company's law-officers, given the 
minuteſt diſcuſſion to your ptetenſions, they have 
agreed that your propoſal cannot be complicd with. 

am, 


Eaſt India Houſe, Sir, 
the 22d of Your moſt obedient 
January, 1777. Humble Servant 


P. MICHELL, Secretary. 


To the Honourable Court of Directors of the Laſt 
India Company. 

GENTLEMEN, 
"F HE propoſal I made, for referring my claims to 
the Attorney-General), or ſhould he decline it, to 
the Solicitor-General or any other diſintereſted Gentle- 
man of the bar, appears to me ſo unexceptionable, that 
cannot conceal my aſtoniſhment at the negative you 
have thought proper to put upon it. I obſerve, that 
in your retulution for this purpoſe, you found yourlelves 
on having already, with the aſſiſtance of the Company's 
law officers, given the minuteſt diſcuſſion to my pre- 
tenſions ; fiom which, it ſeems as if my caſe had been 
already ſtated to the Counſel for the Company, and he 


had given an opinion upon it. How the fact is, may 


be very material for my information ; and therefore [ 
requeſt, that you will pleaſe to direct your Secretary to 
inform me, whether any caſe has ever been ſtated ; 
and if ſo, whether it was ſtated before, or ſince the 
filing of my bill againſt the Company; and alſo to per- 
mit Meſirs. Chamberlayne and White, my Sollicitors, 


to ſee and take copies, both of the caſe and the opinion 
upon it. | 


| Gentlemen, 
Inner Temple, 19th | have the honor to be, 
Febuary, 1777. - Your moſt obedient Servant 


GEORGE DODWELL 
To 
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To GEORGE DODWELL, EM. 


S 1 R, 
HE Court of Directors of the Eaſt India Com- 
= pany having conſidered the requeſt in your letter 
to them of the 19th inſtant, that you might be in- 


formed whether your caſe has ever been ſtated to the 


Company's Counſel, and if fo, whether it was ſtated 
before or fince the filing of your bill againſt the Com- 
pany, and alſo that Meſſrs. Chamberlayne and White 


your Solicitors, might be permitted to ſee and take 


copies, both of the caſe and the opinion upon it, I have 
the commands of the Court to acquaint you that your 
faid requeſt cannot be complied with, 

I am, 


Taſt India Houſe, 27th Sir, 


of February, 1777. Your moſt obedient Servant 
P. MICHELL, Secretary. 


